
������� ���	
��	��	���� �����	
� �

© 2007 LRP Publications - Reproduction Prohibited
1527-2303/07/$7.50 + $4.25

�������� ������

��������	�
������

���������	

�

(See ACCOMMODATIONS on page 4)

Avoid ADA violations with policy
on handling accommodation requests
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Make sure administrators know the rules
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Assign responsibility for evaluating requests
����
��������
��	�	
���
���	�
�
������������$�����������������������(

	��
��������������	����������	���������
��������������������
���	
���
�
(
�
��#�1�
���������������
�����������
����	����������������	�
�
�������#

TIPS FOR EVALUATING
ACCOMMODATION REQUESTS ....... 4
A request for a disability accommodation
triggers an obligation under the ADA.
� Model Policy: Set policy to train staff to
address requests for accommodations
for disabilities (p. 5).

DON’T RELY ON VAGUE POLICY FOR
WAIVING FACILITY USAGE FEES ....... 2
Resist the temptation to waive fees for
some groups unless you are consistent.

SUPREME COURT ADDS DIGITAL
DATA TO DISCOVERY RULES ........... 3
With new rules now in effect, your district
needs to look at its system for storing data.

MAKE SURE YOUR DISTRICT HELPS
MIGRANT STUDENTS SUCCEED ..... 6
Failing to build solid, supportive services for
migrant students can lead to NCLB woes.

INVOLVE STAKEHOLDERS IN ALIGNING
DISTRICT, SCHOOL GOALS ................ 7
Superintendents are discovering the
power of systemic alignment.

SEEK PARENTAL INPUT FOR
TEACHER TENURE DECISIONS ....... 8
Asking parents’ opinions about tenure
decisions lets them know their views count.
��Model Letter: Post letter to parents on
tenure decision (p. 8).

TEST YOUR JUDGMENT .................... 9
Will an English instructor who teaches a
Latin class be highly qualified?

SCHOOL DISTRICTS IN COURT .. 10-11
��Controversy over purported speech
sparks retaliation claim.
��District can question teacher about
religious objection to ID badge.
��Disclosure of ‘hit list’ fails to violate
student’s right to privacy.
��District must face claim for negligent
supervision.

DOS AND DON’TS ............................ 12
��Do research alternate energy
sources.
��Don’t deny certain groups same
access privileges as others.
��Do consider PaySchools for school
payment management.
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TRAPS TO AVOID

Don’t rely on vague policy for waiving facility usage fees
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Unclear fee waiver policy violates First Amendment
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Insider Resources

Maree Sneed, Esq.: Hogan & Hartson, LLP, 555 13th St., N.W.,
Washington, DC 20004; (202) 637-6416; MFSneed@HHlaw.com.

� Child Evangelism Fellowship of South Carolina v. Anderson Sch.
Dist. Five, 106 LRP 71528, No. 06-1819 (4th Cir. 12/15/06).
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TECHNOLOGY

Supreme Court adds digital data to rules governing discovery
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Insider Resources

Kevin Brady: Assistant professor, Department of Educational Leader-
ship and Policy Studies, North Carolina State University, Raleigh, NC
27695; kevin_brady@ncsu.edu.

Report of the Judicial Conference, Committee on Rules of Practice
and Procedure: www.uscourts.gov/rules/Reports/ST09-2006.pdf.
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Tips for evaluating accommodation requests
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Insider Resources

Dr. Allan Osborne, Jr.: Principal, Snug Harbor School, 333 Palmer St.,
Quincy, MA 02169; aosborne@quincy.k12.ma.us.

Dr. Robert L. Zorn: Superintendent, The Poland Schools, 3199
Dobbins Rd., Poland, OH 44514; POLA_RZ@ACCESS-k12.org.

Stanford University: Diversity & Access Office, Stanford University,
Stanford, CA 94305; disability.access@stanford.edu.

Americans with Disabilities Act of 1990: 42 USC § 12112.

Section 504 of the Rehabilitation Act: 29 USC § 794.

� Taylor v. Phoenixville Sch. Dist., 184 F.3d 296 (3d Cir. 1999).

� Sullivan v. River Valley Sch. Dist., 1999 WL 1067573 (6th Cir. 11/29/
99).

� Mingo v. Oakland Unified Sch. Dist., 2005 WL 318775 (Cal. Ct. App.
2/10/05).

� Pannoni v. Browning Sch. Dist. No. 9, 90 P.3d 438 (Mont. 2004).

� Henry v. Unified Sch. Dist. # 503, 328 F.Supp.2d 1130 (D. Kan. 2004).

� Jewell v. Blue Valley Unified Sch. Dist. No. 229, 2005 LRP 1283 (D.
Kan. 2002).

ACCOMMODATIONS (continued from page 1)



������� ���	
��	��	���� �����	
� �

© 2007 LRP Publications - Reproduction Prohibited
1527-2303/07/$7.50 + $4.25

�������� ������

MODEL POLICY

Set policy to train staff to address requests
for accommodations for disabilities

Here’s a policy based on one used by Stanford University, which is also applicable to school district employees. The
policy lays out the process by which employees request accommodations. Talk to your school attorney about adapting
this policy for your district’s use.

ACCOMMODATIONS FOR EMPLOYEES’ PHYSICAL OR MENTAL DISABILITIES
Introduction. Our school district is committed to providing equal employment opportunities for qualified employees with
disabilities in accordance with state and federal law. A disability is defined under the Americans with Disabilities Act
as any physical or mental impairment that limits one or more major life activities (such as sleeping, thinking, interacting
with others, caring for oneself, speaking, or working). To ensure equal access for employees with disabilities, the district
will provide reasonable accommodations to enable the employee or prospective employee to perform the essential
functions of the job and to participate in all district programs and activities. All employees, including principals and
supervisors, must follow the policy guidelines below. The district human rights officer should consult with the
superintendent and school district attorney if any questions arise.

1. Making accommodation requests. An employee is responsible for requesting a workplace accommodation for his
or her disability. An employee shall make a request to either the employee’s supervisor or the district human rights
officer, [insert name]. The ADA permits “plain language” requests for accommodations, but the employee should include
as much information as possible when making the request. Neither supervisors nor the human rights officer may initially
deny a request because of its informality.

2. Discussing process. When an employee’s supervisor first receives a request, he or she shall notify the district human rights
officer. Upon receiving a request, the officer will meet with the employee to acknowledge the request and explain the process.
The officer will meet again with the employee as necessary to discuss the request and possible accommodation alternatives.

3. Requesting documentation for disability. The officer will determine what type of documentation is necessary to verify
the disability and may request a physician’s or mental health professional’s letter. The employee must provide the requested
documentation. The officer will evaluate the request after the employee submits all requested documentation. The documents
requested may include information about the nature of the disability; whether the disability limits one or more major life
activities; how the disability may interfere with job performance; and what accommodations will address those limitations.

4. Evaluating accommodation. The officer should then evaluate the requested accommodation and decide whether
the district can grant the accommodation. The officer shall consider the following factors, and others, in determining
reasonable accommodations for employees:

• Whether the requested accommodation will allow the employee to perform essential job functions effectively.
• Whether the requested accommodation will alter or remove an essential function of the job.
• Whether the requested accommodation is reasonable and not unduly burdensome on the district.

The district is not required to provide an accommodation that will eliminate an essential function of the job or to provide
an accommodation or service that is personal in nature, such as a hearing aid or wheelchair. Furthermore, the district is
not required to lower performance, production or conduct standards, or to alter attendance requirements. The officer may
require the employee to undergo a medical or psychological exam to determine if he or she can meet essential job functions.

5. Notifying employee of determination. The officer shall provide the employee with written notification of the
determination within [insert no.] calendar days of receiving the completed request with documentation. If the
determination grants an accommodation, the notice will also include the expected date it takes effect. If the officer needs
additional time to assess a request, he or she shall provide the employee with written notification of the status of the
request and the proposed date of determination.

6. Keeping records. The officer shall keep thorough records of the accommodation request, documentation received,
and responses in a confidential file, apart from the employee’s personnel file.
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NCLB

Ensure your district has tools to help migrant students succeed
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Odds stacked against migrant students
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Insider Resources

John Borkowski: Hogan & Hartson, LLP, 555 Thirteen St., N.W.,
Washington, DC 20004; (574) 239-7010; jwborkowski@hhlaw.com.

Laura Alcorta: Director of student diversity & learning programs,
Round Rock Independent School District, 1311 Round Rock Ave.,
Round Rock, TX 78681; (512) 464-5056.

Education Department Non-Regulatory Guidance for the Title I,
Part C Education of Migratory Children: www.ed.gov/programs/
mep/mepguidance2003.doc.
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STUDENT ACHIEVEMENT

Involve all stakeholders in aligning district,
school, classroom goals

By J. Jay Marino
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5 key steps to systemic alignment
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Insider Resources

J. Jay Marino: Associate superintendent for organizational effective-
ness and accountability, Cedar Rapids Community School District,
Cedar Rapids, IA 52404; jmarino@cr.k12.ia.us; www.jmarino.ws. Co-
author, Quality Across the Curriculum; Integrating Quality Tools and
PDSA with Standards, American Society for Quality (2004).

American Society for Quality: www.asq.org.
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PARENTAL INVOLVEMENT

Seek parental input for teacher tenure decisions
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Insider Resource

Leslie R. Stellman, Esq.: Hodes, Ulman, Pessin & Katz, P.A., 901 Dulaney
Valley Rd., Suite 400, Towson, MD 21204; (410) 339-6752; www.hupk.com.

MODEL LETTER

Post letter to parents on tenure consideration
Here’s a letter based on one used by the Hastings-on-Hudson and Katonah-Lewisboro school districts in New York.
You can attach a list of teachers who are up for tenure. If tenure is not an issue in your state, you can modify the letter
to seek parental input into evaluating teachers. Talk to your board and attorney about adapting this for your use.

REQUEST FOR INPUT IN EVALUATING TEACHERS FOR TENURE
Dear Parents,

Our district is committed to recruiting and retaining excellent teachers and to helping all teachers continuously develop
and improve. To do this, the district provides ongoing feedback to both new and experienced teachers so they can reflect
on their practice, learn, and make appropriate changes. Parental input is an important aspect of this feedback.

The following faculty members will be eligible for tenure recommendation during the 2006-07 school year.

What is the tenure process? Our state education law requires a _-year probationary period before new teachers are
eligible to receive tenure. During this period, administrators observe and evaluate all aspects of a probationary teacher’s
performance, including the instruction provided and interactions with colleagues and students. Tenure recommenda-
tions are scheduled for Board of Education approval at the beginning of May.

Parental input is welcome. Parents have insights and a perspective that is unavailable from any other source. The district
encourages parents to submit comments on teachers when they have knowledge of the quality of a teacher’s work.

How to submit feedback. Submit a letter by February of the year in which the faculty member is being considered. You
are welcome to share your experiences with the principals of the schools in which these teachers work or, if they are
administrators, you can contact me directly at the district office via e-mail or by letter at the addresses below.

How feedback is used. While only supervisors evaluate the faculty and staff, we value the feedback received from
parents in assisting us in the tenure process.

Thank you for your participation in our schools.

Sincerely,
Superintendent
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TEST YOUR JUDGMENT

What constitutes ‘highly qualified’ under NCLB?
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If your district allows the instructor to teach Latin, will it be
in compliance with NCLB’s ‘highly qualified’ requirements?

A. No, because all teachers must be “highly qualified” in
each core academic subject taught.

B. Yes, because an English teacher’s certification would
cover Latin, since it is useful for English grammar roots.

C. Yes, because under recent flexibility, NCLB allows all
middle school teachers to teach multiple subjects if they
are highly qualified in one core academic subject.

D. Yes, if your district meets the definition of an eligible
rural district.

Answer
The correct answer is D. Based on flexibility guidance from
the U.S. Education Department, in eligible rural districts,
newly hired teachers of multiple subjects who are highly
qualified in one subject have three additional years from the
date of hire to become highly qualified in each subject.

In order to qualify for this flexibility, a school must be
designated as “rural.” This means that the total number of
students in average daily attendance at all schools served
by the district must be fewer than 600; alternatively, all
schools in the district must be located in counties with
population densities of fewer than 10 persons per square
mile. In addition, each school served by the district must
have a rural school locale code designation by ED or be
designated by its state education agency as rural.

In order to use this flexibility, covered districts will need to:

� Ensure that all teachers in core academic subjects are
highly qualified in at least one core academic subject they
teach.
� Provide high-quality professional development that
increases the teachers’ content knowledge in the addi-
tional subjects they teach.
� Provide mentoring or supervision that consists of
structured guidance and regular ongoing support so teach-
ers can become highly qualified in the additional core
academic subjects they teach.

Districts must submit, as soon as possible, an amend-
ment to their state consolidated application that contains
plans for meeting the highly qualified teacher goals.
States should not wait until the regularly scheduled
consolidated application submissions to inform ED that
they are taking advantage of this flexibility.

Wrong answers explained
A. In most cases, this is true, but not here. In general,
NCLB requires all teachers to be highly qualified in each
core academic subject they teach. That is, each must
attain at least a bachelor’s degree and state certification
or licensing and demonstrate knowledge of the content
they teach. However, as noted above, ED has given rural
districts additional flexibility.

B. An English teacher’s certification would not cover a
foreign language. Foreign languages are separate core
academic subjects under NCLB. Core academic subjects
include English, reading, math, science, foreign lan-
guages, civics, economics, arts, history and geography.

C. The recent guidance does not go so far as to allow
middle school teachers to become highly qualified in all
subjects they teach by being highly qualified in one core
academic subject.   �

ED accepts more revised HQT plans

The U.S. Education Department has formally ac-
cepted nearly all of the states’ revised “highly quali-
fied” teacher plans. The plans serve as blueprints for
states to meet the No Child Left Behind Act’s highly
qualified standards by this summer. The plans also
will help shape ED’s development of new monitoring
protocols by which it will gauge states’ progress.

For HQT revised state plans, see www.ed.gov/
programs/teacherqual/hqtplans/index.html.   �
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SCHOOL DISTRICTS IN COURT

��Controversy over purported
speech sparks retaliation claim
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� Scarbrough v. Morgan County Bd. of Educ., et al., No. 04-6302, 106
LRP 68774 (6th Cir. 11/22/06).

��District may enforce
chain-of-command policy
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� Samuelson v. LaPorte Community Sch. Corp., et al., No. 3:05-CV-
99 RM (N.D. Ind. 11/17/06).

��District can question teacher
about religious objection to ID badge
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� Sidelinger v. Harbor Creek Sch. Dist., No. 02-62 Erie (W.D. Pa.
11/29/06).
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SCHOOL DISTRICTS IN COURT

��Performance deficiencies derail
66-year-old teacher’s age bias claim
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� Goodfriend v. Houston Indep. Sch. Dist., H-04-3728 (S.D. Tex.
11/30/06).

��Disclosure of ‘hit list’ fails
to violate student’s right to privacy
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� Risica v. Dumas, et al., No. 3:02-CV-00449 (DJS)(TPS) (D. Conn.
11/17/06).

��District must face claim
for negligent supervision
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� Schirmer v. Bd. of Educ. of the Spencerport Central Sch. Dist., 1400
CA 06-01588 (N.Y. App. Div. 11/17/06).
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DOS AND DON’TS

� Do research alternate
energy sources
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Insider Resource
Maine School Administrative District #3: 74 School St., Unity, ME 
04988-9734; (207) 948-6136; www.mvhs.sad3.k12.me.us.

� Don’t deny certain groups
same access privileges as others
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Insider Resource
� Straights and Gays for Equality v. Osseo Area Schools - District No.
279, 2006 WL 3751569 (8th Cir. 12/22/06).

� Do consider PaySchools
for school payment management
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Insider Resource
PaySchools: www.payschools.com.

Competition for outstanding improvement efforts announced

The first annual Team Excellence Competition for Education, sponsored by the
American Society for Quality, invites participation from educators and
students from K-12 school districts. The highest scoring teams will receive gold,
silver and bronze awards. The ASQ will showcase the nation’s most outstanding
improvement efforts at the 15th Annual National Quality Education Conference
in St. Louis, Mo., Nov. 11-13. Criteria and guidelines for the competition available
this month, with application forms due from teams by March 2007. For more
information, visit http://nqec.asq.org/2007/team-competition/index.html, e-mail
gbalagopal@asq.org, or call (800) 248-1946, Ext. 7303.   �


